() The information in the “Air-
worthiness Limitations™ section of the
manual must be segregated and clearly
distinguished from the rest of the
manual,

7. Section 29,1559 is amended to read
as follows:
§29.1559

There must be a placard in clear view
of the pilot stating: “This (helicopter,
gyrodyne, etc.) must be operated in com-
pliance with the operating limitations
specified in the FAA approved Rotor-
eraft Flicht Manual.” If the Rotorcraft
Maintenance Manual contains an “Air-
worthiness Limitations” section issued
under § 29.1529(a) (2), the placard must
contain the following additional state-
ment: “The ‘Airworthiness Limitations'
section of the Rotorcraft Maintenance
Manual must be complied with.”

Limitations placard.

PART 43—MAINTENANCE, PREVEN-
TIVE MAINTENANCE, REBUILDING,
AND ALTERATION

D. Part 43 is amended by adding a
new § 43.16, following § 43.15, to read as
follows:

§43.16 Rotorcraft Maintenance Man-
ual: “Airworthiness Limitations”
section,

For rotoreraft for which a Rotorcraft
Maintenance Manual containing an
“Airworthiness Limitations™ section has
been issued, each person performing an
inspection or other work specified in that
section of the manual shall perform the
inspection or work in accordance with
that section of the manual.

PART 45—IDENTIFICATION AND
REGISTRATION MARKING

E. Part 45 is amended by adding a new

§45.14, following §45.13, to read as
follows:

gAx § f Vi
§45.14 TYdentification of critical com-
ponents,

Each person who produces a part for
Which a replacement time, inspection in-
terval or related proeedure is specified
lp the “Airworthiness Limitations” sec-
tion of a Rotorcraft Maintenance Man-
ual shall mark that component with a
part number (or equivalent) and with a
serial number (or equivalent).

PART 91—GENERAL OPERATING
AND FLIGHT RULES

If. Part 91 is amended by adding a new
Paragraph (c) to §91.163 to read as
follows:

§91.163 General;

cr'?" No person may operate a rotor-
naat for which a Rotoreraft.Mainte-
m’nce Manual containing an “Airworthi-
mss Limitations” seetion has been
sutlegi. unless the replacement times, in-
di;crctmn intervals, and related proce-
& €5 specified in that section of the
anual are complied with.
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PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

6. Part 127 is amended by adding a
new paragraph (b) (10) to §127.134 to
read as follows:

§ 127.134 Manual requirements.

(b) * & =

(10) For rotorcraft for which a Rotor-
craft Maintenance Manual containing
an “Airworthiness Limitations” section
has been issued, procedures to ensure
that the replacement times, inspection
intervals, and related procedures speci-
fied in that section of the manual are
complied with, including applicable
changes to that section of the manual.
(Secs. 313(a), 601, 603, 604, 605, Federal Avia-
tion Act of 1958 (490 U.S.C. 1354(a), 1421,
1423, 1424, 1425) )

Issued in Washington, D.C., on Sep-
tember 10, 1968.
D. D. THOMAS,
Acting Administrator.
[F.R. Doc. 68-11297; Filed, Sept. 17, 1968;
8:46 am.]

[Docket No. 8728; Amdt. 153-3)

PART 153—ACQUISITION OF U.S.
LAND FOR PUBLIC AIRPORTS

Covenants and Reverter Clause in
Conveyances

The purpose of this amendment to Part
153 of the Federal Aviation Regulations
is to add a new covenant and to revise
existing covenants to be used in future
conveyances of property interests in U.S.
land for airport purposes; to revise the
reverter clause to be used in those con-
veyances; and to adopt a definition of the
term “airport purposes” that will ensure

\ greater certainty in the operation of the

covenants and reverter clause in these
conveyances.

This amendment was proposed in
Notice 68-2 that was issued on Febru-
ary 8, 1968, and published in the FEDERAL
REGISTER on February 16, 1968 (33 F.R.
3078). The comments received in re-
sponse to the notice expressed no views
on the proposed new and revised cove-
nants, or on the proposed definition of
“airport purposes.” However, the com-
ments received supported the proposal to
revise the reverter clause to make it
operate 5 years, instead of 3 years, after
the date of the conveyance. The FAA
is adopting the amendments proposed for
the reasons stated in the notice, but with
some changes that are discussed below.

In Notice 68-2, the FAA stated that the
covenants and the reverter clause now in
§ 153.13 “do not in terms deal with the
contingencies of partial or delayed de-
velopment which occur for excusable rea-
sons.” To remedy this situation, the FAA
proposed to revise the reverter clause in
§ 153.13(b), to revise the covenants in
§ 153.13(a) (1), (6), and (7), and to add
a new covenant. These changes are
adopted as proposed in the notice with
only minor changes in language that are
not substantive in nature.

14107

Section 16(bh) of the Federal Airport
Act requires that, when land is conveyed
under that section, ‘“‘each such convey-
ance shall be made on the condition that
the property interest conveyed shall au-
tomatically revert to the United States in
the event that the lands in question are
not developed, or cease to be used, for
airport purposes.” Implementing this
language, the reverter clause now in
§ 153.13(b) provides: “The property in-
terest hereby conveyed shall automati-
cally revert to the United States in the
event that the lands in question are not
developed for airport purposes within a
period of 3 years from the date of con-
veyance * * * As revised and adopted
in new § 153.15, the reverter clause pro-
vides: “Any part of the property interest
hereby conveyed that has not been de-
veloped foy airport purposes within 5
vears after the date of conveyance * * *
shall automatically revert to the United
States * * *.” The new reverter clause
deals with partial development by pro-
viding that the reverter operates only on
the undeveloped part of the property in-
terest conveyed. It also deals with delayed
development by providing that the re-
verter operates 5 years, instead of 3 years,
after the date of the conveyance.

To complement the reverter clause in
new § 153.15, and as stated in the notice,
the amended covenants “introduce a
right of the Administrator, exercisable
1 year after conveyance, to enter upon
and repossess any portion of the property
interest conveyed that was not developed
for airport purposes.” The proposed cov-
enants are adopted as new paragraphs
(a) and (f) through (h) of revised
§ 153.13, that now contains only the cov-
enants for Part 153 conveyances. Under
new § 153.13(a), the grantee covenants,
not only to use the property interest for
airport purposes, but also to “develop
that interest for airport purposes within
1 year after the date of this convey-
ance.” If the grantee does not develop
the interest within 1 year, under the
covenant in new § 153.13(f), the Admin-
istrator may give notice requiring specific
action toward development within a fixed
time, and he may repeat, amend, or sup-
plement these notices. If the grantee fails
to complete action within the time fixed,
the Administrator may exercise a right
of entry as to all of the property interest
conveyed, or in his discretion, as to the
part of the property interest to which
the breach relates. Under new § 153.13
(g), if the grantee breaches a covenant
other than that in § 153.13(a), the Ad-
ministrator may exercise, without prior
notice to the grantee, a similar right of
entry as to all of the property interest,
or in his discretion, as to the part of the
property interest to which the breach
relates. Under new §153.13(h), fthe
grantee covenants that, if the Adminis-
trator determines that the grantee has
breached any covenant in the convey-
ance, his determination is coneclusive of
the facts. As in the past, the grantee also
covenants to take any action that may be
necessary to evidence transfer of title
to the United States.

The term “airport purposes” is used
in section 16 of the Federal Airport Act
(quoted above) and in several sections
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of Part 153. Since that term is not de-
fined in either section 16 or Part 153,
a definition was proposed in Notice 68-2
to “make the operation of the proposed
[covenants and reverter clausel more
certain.” As proposed, *“ ‘airport purposes’
includes the following uses of land in
connection with the actual operation of
a public airport,” and the uses described
were operational use, future develop-
mental use, essential support services,
and use for nonaeronautical comple-
mental purposes. With the exception of
future developmental use, each use
deseribed is related to actual airport
operation. This use was described as
“Reservation of land for foreseeable
aeronautical development.” While this
is a “use of land,” it does not clearly
relate to ‘“‘actual operation of a public
airport.” To carry out the intent of the
notice, the FAA is adopting a definition of
“airport purposes” that differs from the
definition proposed. As adopted in new
§ 153.1(b), the definition of “airport pur-
poses’ contemplates uses of land that are
directly related to both actual operation
and foreseeable aeronautical develop-
ment of a public airport, and it clearly
indicates the use of examples in the
kinds of uses described.

Several clarifying amendments to Part
153 are also adopted. For easier use and
identification, the covenants and the
reverter clause, as amended, are repub-
lished in separate §§ 153.13 and 153.15.
Except for the addition of a statutory
citation in new §§ 153.13(¢), the cove-
nants now in § 153.13(a) (2) through (5)
are republished without change as new
§ 153.13 (b) through (e). The intro-
ductory paragraph of new § 153.15
conforms to the introductory paragraph
of §153.13. A reference to “Guam” is
added to the introductory paragraph of
§ 153.3 to reflect the definition of “public
agency” in section 1(7) of the Fed-
eral Airport Act. In §153.3(b), the
reference is corrected to cite § 151.35
that describes the kinds of airport
development, rather than § 151.25. Sec-
tion 153.5 is amended to reflect the fact
that the FAA Area Manager is now the
official within the FAA who is respon-
sible for receiving requests for convey-
ances. Finally, cross-references in § 153.7
to present § 153.13 are changed to refer
to new §§ 153.13 and 153.15.

In consideration of the foregoing, effec-
tive October 17, 1968, Part 153 of the
Federal Aviation Regulations is amended
as follows:

1. Section 153.1 is amended by insert-
ing the paragraph designation and catch
word “(a) GQGeneral” before the first
sentence thereof, and by adding the fol-
lowing new paragraph (b) at the end
thereof:

§153.1 Applicability and purpose.

. - * - -

(b) Definition of “airport purposes”.
For the purposes of this part, “airport
purposes” means uses of property inter-
ests in land that are directly related to
the actual operation or the foreseeable
aeronautical development of a public air-
port. It includes—

RULES AND REGULATIONS

(1) Operational use. Use of property
interests for aerial approaches, navaids,
runways, taxiways, aprons, or other air-
craft movement areas;

(2) Future developmental use. Reser-
vation of property interests for foresee-
able aeronautical development (for ex-
ample, a planned runway extension or a
planned terminal building development) ;

(3) Essential support services use. Use
of property interests for activities di-
rectly supporting flight operations (for
example, aircraft maintenance, fueling,
and servieing; mail, passenger, and cargo
processing facilities; communications,
and air traffic control; crasn rescue, fire
fighting, and airport maintenance) ; and

(4) Complementary activities use. Use
of property interests for facilities or
services that enhance the utility or con-
venience of the aeronautical services
(for example, facilities to provide food,
shelter, surface transportation, or vehic-
ular parking).

§153.3 [Amended]

2. The introductory paragraph of
§ 153.3 is amended by inserting the word
“Guam”, immediately after the words

““the Virgin Islands,”; and paragraph

(b) of § 153.3 is amended by striking out
the reference “§ 151.25”, and by insert-
ing the reference “§151.35” in place
thereof,

§ 153.5 [Amended]

3. Section 153.5 is amended by strik-
ing out the words “District Airport Engi-
neer,” and by inserting the words “Area
Manager” in place thereof.

§ 153.7 [Amended]

4, Paragraph (b) (13), and the second
and third sentences of paragraph (¢), of
§ 153.7 are amended by striking out the
reference “§ 153.13”, and by inserting
the references “§§ 153.13 and 153.15” in
place thereof.

5. Section 153.13 is amended to read as
follows:

§ 153.13 Covenants in conveyances.

‘Whenever the Administrator requests
a department or agency to make a con-
veyance under this part, he also requests
that' the instrument of conveyance con-
tain, as a covenant binding on the
grantee, its successors and assigns, a
provision—

(a) That the grantee will use the
property interest for airport purposes,
and will develop that interest for airport
purposes within one year after the date
of this conveyance;

(b) That the airport, and its appurte-
nant areas and its buildings and facil-
ities, whether or not on the Iland
conveyed, will be operated as a public air-
port on fair and reasonable terms, with-
out discrimination on the basis of race,
color, creed, or national origin, as to air-
port employment practices, and as to
accommodations, services, facilities and
other public uses of the airport;

(¢) That the grantee will not grant or
permit any exclusive right forbidden by
section 308(a) of the Federal Aviation
Act of 1958 (49 U.S.C. 1349(a)) at the

airport, or at any other airport now or
hereafter owned or controlled by it;

(d) That in furtherance of the policy
of the Federal Aviation Administration
under the foregoing convenant the
grantee agrees that, unless authorized
by the Federal Aviation Administrator,
it will not, either directly or indirectly,
grant or permit any person, firm, or cor-
poration the exclusive right at the air-
port, or at any other airport now or
hereafter owned or controlled by it, to
conduct any aeronautical activities, in-
cluding, but not limited to, charter
flights, pilot training, aircraft rental and
sightseeing, aerial photography, crop
dusting, aerial advertising and surveying,
air carrier operations, aircraft sales and
services, sale of aviation petroleum prod-
ucts whether or not conducted in con«
junction with other aeronautical activity,
repair and maintenance of aircraft, sale
of aireraft parts, and any other activities
which because of their direct relation-
ship to the operation of aireraft can be
regarded as an aeronautical activity; and
that the grantee further agrees that it
will terminate any such exclusive right
(including any exclusive right to engage
in the sale of gasoline or oil, or both)
now existing at the airport or at any
other airport now or hereafter owned or
controlled by the grantee, at the earliest
renewal, cancellation, or expiration date
applicable to the agreement that estab-
lished the exclusive right, and cove-
nants that there is no exclusive right not
subject to termination under this
provision;

(e) That any later transfer of the
property interest conveyed will be sub-
ject to the covenants and conditions in
the instrument of conveyance;

(f) That, if the covenant to develop
the property interest for airport pur-
poses within 1 year after the date of
this conveyance is breached, the Federal
Aviation Administrator may give notice
to the grantee requiring him to take
specified action ' towards development
within a fixed period. These notices may
be issued repeatedly, and outstanding
notices may be amended or supple-
mented. Upon expiration of a period so
fixed without completion by the grantee
of the required action, the Federal Avia-
tion Administrator may, on behal{ of the
United States, enter, and take title fo,
the property interest conveyed or, in his
discretion, that part of that interest to
which the breach relates; -8

(g) That, if any covenant or condition
in the instrument of conveyance, other
than the foregoing covenant, is breached,
the Federal Aviation Administrator may,
on behalf of the United States, immedi-
ately enter, and take title to, the prop-
erty interest conveyed or, in his discre-
tion, that part of that interest to which
the breach relates; and

(h) That a determination by the Fed-
eral Aviation Administrator that one of
the foregoing covenants has beeg
breached is conclusive of the facts; an
that, if the right of entry and 1JOS-°>€’55"‘"n
of title stipulated in the foregoing co.‘u'
enants is exercised, the grantee Wil
upon demand of the Federal Aviation
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tered closed-end investment company,
information with respect to any plans or
proposals to change its fundamental in-
vestment policy.

Item 5 of Scheduls 13D (17 CFR
240.13d-101) has heen amended to re-
quire information with respect to recent
transactions in the securities of the is-
suer. Under the existing item this infor-
mation is not required.

Schedule 14D (17 CFR 240.14d-101)
has been amended by adding thereto a
new Item 5 which would require infor-
mation with respect to recent transac-
tions by insiders in securities of the
issuer.

It is suggested that the applicable sec-
tions of the statute be read in connection
with the temporary rules. The Commis-
sion’s staff will endeavor to be as helpful
as possible in connection with interpre-
tive or other problems which may arise
under the new legislation or the rules
thereunder. The Commission will be
glad to receive any comments or sugges-
tions which interested persons may wish
to make in regard to the temporary rules
or these amendments thereto.

It should be noted that a “special bid”
to purchase equity securities through the
facilities of a national securities ex-
change ordinarily, under the regulations
of such exchange, would constitute a
“tender offer” or “request or invitation
for offers” within the meaning of sections
14 (d) and (e) of the Act. Any such bid,

class of equity securities is acquired after
such date. The rule is intended to apply,
in accordance with the statute, whenever
any person acquires after that date any
equity securities if after such acquisition
the person is then the beneficial owner
of more than 10 percent of the class.

A new Rule 13d-3 (17 CFR 240.13d-3)
has been added to Regulation 13D, This
rule provides that for the purpose of de-
termining whether a person is the bene-
ficial owner of a specified percentage of
a class of equity securities, he shall be
deemed to be the beneficial owner of
securities of that class which he has the
right to acquire through the exercise of
presently exercisable options, warrants
or rights or through the conversion of
presently convertible securities, or other-
wise.

Rule 13e-1 (17 CFR 240.13e-1) provides
that no issuer which is subject to section
13(e) of the Act shall purchase any of its
equity securities when a tender offer is
being made unless a statement with re-
spect to the proposed purchase has been
filed with the Commission and the sub-
stance of the information contained
therein has been sent to its equity secu-
rity holders within the preceding 6
months. The rule has been construed by
some persons to mean that an issuer may
either file the information with the Com-
mission or transmit it to its security
holders. The intent of the rule is that the
issuer must comply with both conditions

Administrator, take any action (includ-
ing prosecution of suit or executing of
instruments) that may be necessary to
svidence transfer to the United States of
title to the property interest conveyed,
or, in the Administrator’s diseretion, to
that part of that inverest $o which the
preach relates.

6. A new § 153.15 is added to read as
follows:

§153.15

Whenever the Administrator requests
a department or agency to make a con-
veyance under this part, he also requests
that the granting clause of the instru-
ment of conveyance contain a reverter
clause, reading as follows:

Any part of the property interest hereby
conveyed that has not been developed for
airport purposes within 5 years after the
date of conveyance, or that ceases to be used
for airport purposes for a period of 6 months,
shall automatlcally revert to the United
States, the grantee agreeing by the accept-
ance of this conveyance or the rights granted
herein that a determination by the Federal
Aviation Administrator that all or a part of
the property interest has not been so devel-
oped, or has ceased to be so used, is con-
clusive of the facts.

(Federal Alrport Act, as amended (49 U.S.C.
1101-1120) )

Issued in Washington, D.C., on Sep-
tember 10, 1968.

Reverter clause in conveyances,

D. D. THOMAS,

o prior to any such puxchase and the ¥l therefore, can be lawfully made only in
o Y 8C4é 8.1’11.]' pt. ’ » Rule 14d—1 (17 CFR 240.14d-1) of Reg- accordance with the provisions of those

ulation 14D specified the information to
be filed with the Commission and fur-
nished to the issuer and security holders
in connection with tender offers for

sections, including paragraph (5), with-
drawal provisions, and paragraph (6),
pro-rata provisions, of section 14(d), and
the rules and regulations thereunder.

Title 17—COMMODITY AND
SECURITIES EXCHANGES -

Chapter ll—Securities and Exchange
Commission
[Release No. 34-8392]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Acquisitions, Tender Offers, and
Solicitations

On July 30, 1968 the Commission an-
hounced, in Securities Exchange Act
Release No. 8370 (33 F.R. 11015, Aug. 2,
1968; as corrected 33 F.R. 11207, Aug. 8,
1968), the adoption of temporary rules
and regulations to implement the recent
amendments to sections 13 and 14 of the
Securities Exchange Act of 1934, effected
by Public Law 90-439. The Commission
has amended these rules and regulations
by adding certain new rules thereto and
amending some of the previously adopted

Commission action. Sections 240.13d-1,
240.13d-101, 240.13e-1, 240.14d-1, and
240.14d-101 of Chapter IT of Title 17 of
the Code of Federal Regulations are
amended as set forth below. Section
240.13d-3 and 240.14d-2 Chapter II of
Title 17 of the Code of Federal Regula-
tions are adopted to read as set forth
below. The Commission finds that it is
necessary in the public interest and for
the protection of investors that addi-
tional temporary rules and regulations
be adopted immediately to implement
the recent amendments to sections 13
and 14 of the Securities Exchange Act of
1934 and that notice and procedure pur-
suant to the Administrative Procedure
Act (5 U.S.C. 552) is impracticable. Ac-
cordingly, the foregoing action which is
taken pursuant to the Securities Ex-
change Act of 1934, particularly sections
13 (d) and (e), 14 (d) and (e), and
23(a) thereof, shall become effective
immediately.

By the Commission, August 30, 1968.

equity securities of an issuer. The amend-
ment provides that all tender offers for,
or requests or invitations for tender of,
securities published or sent to security
holders shall include, in addition to the
information previously required, infor-
mation with respect to the rizhts of secu-
rity holders to withdraw their securities
and with respect to the pro rata accept-
ance of tenders where all of the securities
tendered are not accepted.

A new Rule 14d-2 (17 CFR 240.14d-2)
has been adopted which provides that
Regulation 14D does not apply to certain
communications which in the absence
of such a rule would be deemed to con-
stitute tender offers, or solicitations in
favor of or in opposition to such offers.
The exclusions relate to matters such as
offers to no more than ten security hold-
ers during any period of twelve months,
the call or redemption of any security in
accordance with the terms and condi-
tions of the governing instruments and
the furnishing of information or advice
to customers or clients by attorneys,

nflles and regulations. A brief description banks, brokers, fiduciaries or investment [seaL] Orvar L. DuBors,
;)n the changes involved in the amend- advisers. Secretary.
el?nkgfefoll.;(::iwslh (17 CFR 240'136 1) ha 24?:?3! fOl(;t hSChle)dme 13Dde((117tocm R b
e .13d- s .13d- as been amen re- s :
?:fen amended by deleting therefrom the quire a statement of the purpose for 3 240(%32"4‘01 135'_11'(‘)"1)0" Schetule 150
2 frence to July 29, 1968, the effective which securities of an issuer have been S o

Any person who, after acquiring di-
rectly or indirectly the beneficial owner-
ship of any equity security of a class
which is registered pursuant to section

pte of the statutory amendments, The
clerence to that date has led some per-
SO’;S to construe the rule as being appli-
table only if more than 10 percent of &

or are to be purchased. Under the exist-
ing item this information is not specifi-
cally required. The amended item would
also require, where the issuer is a regis-
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12 of the Act, or any equity security is-
sued by a closed-end investment com-
pany registered under the Investment
Company Act of 1940 (15 U.S.C. 80a~1 et
seq.), is directly or indirectly the bene-
ficial owner of more than 10 per centum
of such class shall, within ten days after
such acquisition, send to the issuer of
the security at its principal executive of-
fice, by registered or certified mail, send
to each exchange where the security is
traded, and file with the Commission, a
statement containing the information re-
quired by Schedule 13D (§ 240.13d-101).

§ 240.13d-3 Determination of owner-
ship of specified percentages of a
class of equity securities,

In determining, for the purposes of
section 13(d) or section 14(d) [of the
Actl, whether a person is directly or in-
directly the beneficial owner of securities
of any class, such person shall be deemed
to be the beneficial owner of securities
of such class which such person has the
right to acquire through the exercise
of presently exercisable options, war-
rants or rights or through the conversion
of presently convertible securities, or
otherwise, The securities subject to such
options, warrants, rights or conversion
privileges held by a person shall be
deemed to be outstanding for the pur-
pose of computing the percentage of out-
standing securities of the class owned by
such person but shall not be deemed to
be outstanding for the purpose of com-
puting the percentage of the class owned
by any other person.

§ 240.13d-101 Schedule 13D —Infor-
mation to be included in statements
filed pursuant to § 240.13d-1 or
§ 240.144-1.

- - - - )

Item 4. Purpose of transaction.

State the purpose or purposes of the pur-
chase or proposed purchase of securities of
the issuer. If the purpose or one of the pur-
poses of the purchase or proposed purchase
is to acquire control of the business of the
issuer, describe any plans or proposals which
the purchasers may have to liquidate the
issuer, to sell its assets or to merge it with
any other persons, or to make any other ma-
Jor change in its business or corporate struc-
ture, including, if the issuer is a registered
close-end investment company, any plans
or proposals to make any changes in its in-
vestment policy for which a vote would be
required by section 13 of the Investment
Company Act of 1940 (15 U.S.C. 80a-13).

Item 5. Interest in securities of the issuer.

State the number of shares of the security
which are beneficially owned, and the num-
ber of shares concerning which there is a
right to acquire, directly or indirectly, by (i)
such persons, and (ii) each associate of such
person, giving the name and address of each
such associate. Furnish information as to all
transactions in the class of securities to,
which this statement relates which were ef-
fected during the past 60 days by the per-
son filing this statement and by its subsidi-
arles and their officers, directors and af-
filiated persons.

§ 240.13e—1 Purchase of securities by
issuer thereof.
When a person other than the issuer
makes a tender offer for, or request or in-
vitation for tenders of, any class of
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equity securities of an issuer subject to
section 13(e) of the Act, and such person
has filed a statement with the Commis-
slon pursuant to § 240.14d-1 and the is-
suer has received notice thereof, such
issuer shall not thereafter, during the
period such tender offer, request or in-
vitation continues, purchase any equity
securities of which it is the issuer unless
it has complied with both of the follow-
ing conditions: -

(a) The issuer has filed with the Com-
mission a statement containing the in-
formation specified below with respect to
proposed purchases:

(1) The title and amount of securities
to be purchased, the names of the per-
sons or classes of persons from whom,
and the market in which, the securities
are to be purchased, including the name
of any exchange on which the purchase
is to be made;

(2) The purpose for which the pur-
chase is to be made and whether the se-
curities are to be retired, held in the
treasury of the issuer or otherwise dis-
posed of, indicating such disposition;
and

(3) The source and amount of funds
or other consideration used or to be
used in making the purchases, and if any
part of the purchase price or proposed
purchase price is represented by funds
or other consideration borrowed or other-
wise obtained for the purpose of acquir-
ing, holding, or trading the securities,
a description of the transaction and
the names of the parties thereto; and

(b) The issuer has at any time within
the past 6 months sent or given to its
equity security holders the substance of
the information contained in the state-
ment required by paragraph (a) of this
section: Provided, however, That any is-
suer making such purchases which com-
menced prior to July 30, 1968 shall, if
such purchases continue after such date,
comply with the provisions of this rule
on or before August 12, 1968,

REGULATION 14D

§ 240.14d-1 Filing of Schedule D
(§ 230.13d-101) and furnishing of
information to security holders.

B - - * -

(c) All tender offers for, or requests
or invitations for tenders of, securities
published or sent or given to the holders
of such securities shall include the fol-
lowing information:

(1) The name of the person making
the tender offer, request or invitation;

(2) The exact dates prior to which,
and after which, security holders who
deposit their securities will have the
right to withdraw their securities pur-
suant to section 14(d) (5) of the Act, or
otherwise;

(3) If the tender offer or request or
invitation for tenders is for less than all
of the outstanding securities of the class
and the person making the offer, request
or invitation is not obligated to purchase
all of the securities tendered, the date
of expiration of the period during which
the securities will be taken up pro rata
pursuant to section 14(d) (6) [of the
Act], or otherwise; and

(4) The information required py
Items 2 (a), (¢), and (e), 3, 4, 5, and §
of Schedule 13D, or a fair and adequate
summary thereof,

- K L ] » *

§ 240.14d-2  Certain communications 1
which rules do not apply.

The sections contained in this regyla-
tion (§ 240.14d-1 et seq.) do not apply to
the following communications:

(a) Offers to purchase securities made
in connection with a distribution of se-
curities permitted by §§ 240.10p-6,
240.10b-7, and 240.10b-8.

(b) The call or redemption of any
security in accordanceswith the terms
and conditions of the governing instry-
ments,

(¢) Offers to purchase securities evi-
denced by a script certificate, order
form or similar document which repre-
sents a fractional interest in a share of
stock or similar security.

(d) Offers to purchase securities pur-
suant to a statutory procedure for the
purchase of dissenting shareholders'
securities.

(e) The furnishing of information
and advice regarding a tender offer to
customers or clients by attorneys,
banks, brokers, fiduciaries or investment
advisers, who are not otherwise partici-
pating in the tender offer or solicitation,
on the unsolicited request of a person or
pursuant to a general contract for
advice to the person to whom the infor-
mation or advice is given.

(f) A communication from an issuer
to its security holders which does no

"more than (1) identify a tender offer

or request or invitation for tenders made
by another person, (2) state that the
management of the issuer is studying
the matter and will, on or before a speci-
fied date (which shall be not later than
10 days prior to the date specified in the
offer, request or invitation, as the last
date on which tenders will be accepted,
or such shorter period as the Commis-
sion may authorize) advise security
holders as to the management’s recom-
mendation to accept or reject the offer,
request or invitation, and (3) request
security holders to defer making a deter-
mination as to whether or not they
should accept or reject the offer,
request or invitation until they have
received the management's recommen-
dation with respect thereto. i

(g) Offers to purchase securities in
transactions exempt from registration
under the Securities Act of 1933 pur-
suant to section 3(a) (10) thereof.

§ 240.14d-101 Schedule 14D.
* * - * *

Item 5. Additional information to b2

Jurnished.

Purnish information as to all transactions
in the class of securities to which this state
ment relates which were effected during t(ille
past 60 days by the issuer and its subs! ?
arles and their officers, directors a0
affiliated persons,

(Sec. 23, 48 Stat. 901,

sec. 8, 49 Stat. 1378,
15 U.S.C. 718w; secs. 2, 3, P.L. 90439, 82 stat

454, 15 U.S.C. 78m, 78n)

[F.R. Doc. 68-11296; Filed, Sept. 17,
8:46 a.m.]

1968;
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